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(4) Agree to provide all information
to NRCS determined to be necessary to
assess the merits of a proposed project
and to monitor contract compliance;

(5) Provide a list of all members of
the legal entity and embedded entities
along with members’ tax identification
numbers and percentage interest in the
entity. Where applicable, American In-
dians, Alaska Natives, and Pacific Is-
landers may use another unique identi-
fication number for each individual eli-
gible for payment;

(6) With regard to contracts with In-
dian Tribes or Indians represented by
the BIA, payments if a BIA or Tribal
official certify in writing that no one
individual, directly or indirectly, will
receive more than the payment limita-
tion. The Tribal entity must also pro-
vide, annually, a listing of individuals
and payments made by social security
or tax identification number or other
unique identification number, during
the previous year for calculation of
overall payment limitations. The BIA
or Tribal entity must also provide, at
the request of NRCS, proof of payments
made to the person or legal entity that
incurred costs or sacrificed income re-
lated to conservation practice imple-
mentation.

(7) Supply other information, as re-
quired by NRCS, to determine payment
eligibility as established by 7 CFR part
1400, Adjusted Gross Income;

(8) With regard to any participant
that utilizes a unique identification
number as an alternative to a tax iden-
tification number, the participant will
utilize only that identifier for any and
all other AMA contracts to which the
participant is a party. Violators will be
considered to have provided fraudulent
representation and be subject to full
penalties of §1465.25;

(9) States, political subdivisions, and
entities thereof will not be persons eli-
gible for payment. Any cooperative as-
sociation of producers that markets
commodities for producers will not be
considered to be a person eligible for
payment;

(10) Be in compliance with the terms
of all other USDA-administered con-
servation program agreements to
which the participant is a party;

7 CFR Ch. XIV (1-1-13 Edition)

(11) Develop and agree to comply
with an APO and O&M agreement, as
described in §1465.3; and

(12) Comply with applicable registra-
tion and reporting requirements of the
Federal Funding Accountability and
Transparency Act of 2006 (Pub. L. 109-
282, as amended), and 2 CFR parts 25
and 170.

(d) Land may only be considered for
enrollment in AMA if NRCS deter-
mines that the land is:

(1) Privately owned land;

(2) Publicly owned land where:

(i) The land is a working component
of the participant’s agricultural and
forestry operation; and

(ii) The participant has control of the
land for the term of the contract; and

(iii) The conservation practices to be
implemented on the public land are
necessary and will contribute to an im-
provement in the identified resource
concern; or

(3) The land is Indian land.

[74 FR 64595, Dec. 8, 2009, as amended at 76
FR 19684, Apr. 8, 2011]

§1465.6 AMA plan of operations.

(a) All conservation practices in the
APO must be approved by NRCS and
developed and carried out in accord-
ance with the applicable NRCS tech-
nical guidance.

(b) The participant is responsible for
implementing the APO.

(¢c) The APO must include:

(1) A description of the participant’s
specific conservation and environ-
mental objectives to be achieved;

(2) To the extent practicable, the
quantitative or qualitative goals for
achieving the participant’s conserva-
tion and environmental objectives;

(3) A description of one or more con-
servation practices in the conservation
system, including conservation plan-
ning, design, or installation activities
to be implemented to achieve the con-
servation and environmental objec-
tives;

(4) A description of the schedule for
implementing the conservation prac-
tices, including timing, sequence, oper-
ation, and maintenance; and

(5) Information that will enable eval-
uation of the effectiveness of the plan
in achieving the environmental objec-
tives.
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(d) An APO may be modified in ac-
cordance with §1465.24.

§1465.7 Conservation practices.

(a) The State Conservationist will de-
termine the conservation practices eli-
gible for AMA payments. To be consid-
ered eligible conservation practices,
the practices must meet the purposes
of the AMA as set out in §1465.1. A list
of eligible practices will be available to
the public.

(b) The APO includes the schedule of
operations, activities, and payment
rates of the practices needed to solve
identified natural resource concerns.

§1465.8 Technical services provided
by qualified personnel not affiliated
with USDA.

(a) NRCS may use the services of
qualified TSPs in performing its re-
sponsibilities for technical assistance.

(b) Participants may use technical
services from qualified personnel of
other Federal, State, local agencies,
Indian Tribes, or individuals who are
certified as TSPs by NRCS.

(c) Technical services provided by
qualified personnel not affiliated with
USDA may include, but are not limited
to: conservation planning; conserva-
tion practice survey, layout, design, in-
stallation, and certification; and infor-
mation, education, and training for
producers, and related technical serv-
ices as defined in 7 CFR part 652.

(d) NRCS retains approval authority
of work done by non-NRCS personnel
for the purpose of approving AMA pay-
ments.

Subpart B—Contracts

§1465.20 Applications for participa-
tion and selecting applications for
contracting.

(a) Any producer who has eligible
land may submit an application for
participation in AMA at a USDA serv-
ice center. Producers who are members
of a joint operation will file a single
application for the joint operation.

(b) NRCS will accept applications
throughout the year. The State Con-
servationist will distribute information
on the availability of assistance, na-
tional priorities, and the State-specific
goals. Information will be provided

§1465.21

that explains the process to request as-
sistance.

(c) The State Conservationist will de-
velop ranking criteria and a ranking
process to select applications, taking
into account national, State, Tribal,
and local priorities.

(d) The State Conservationist, or des-
ignated conservationist, using a lo-
cally-led process will evaluate, rank,
and select applications for contracting
based on the State-developed ranking
criteria and ranking process.

(e) The State Conservationist, or des-
ignated conservationist, will work with
the applicant to collect the informa-
tion necessary to evaluate the applica-
tion using the ranking criteria.

§1465.21 Contract requirements.

(a) In order for a participant to re-
ceive payments, the participant will
enter into a contract agreeing to im-
plement one or more eligible conserva-
tion practices. Costs for technical serv-
ices may be included in the contract.

(b) An AMA contract will:

(1) Encompass all portions of an agri-
cultural operation receiving AMA as-
sistance;

(2) Have a minimum duration of one
year after completion of the last prac-
tice, but not more than 10 years;

(3) Incorporate all provisions re-
quired by law or statute, including par-
ticipant requirements to:

(i) Not conduct any practices on the
agricultural operation that would tend
to defeat the purposes of the contract
according to §1465.25;

(ii) Refund any AMA payments re-
ceived with interest, and forfeit any fu-
ture payments under AMA, on the vio-
lation of a term or condition of the
contract, consistent with the provi-
sions of §1465.25;

(iii) Refund all AMA payments re-
ceived on the transfer of the right and
interest of the producer in land subject
to the contract, unless the transferee
of the right and interest agrees to as-
sume all obligations, including oper-
ation and maintenance of the AMA
contract’s conservation practices, con-
sistent with the provisions of §1465.24;
and

(iv) Supply information as required
by NRCS to determine compliance with
the contract and requirements of AMA.
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